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(4) Annual report 

The Director shall prepare and submit a re-
port, on an annual basis, to the Committee on 
Appropriations of the Senate and the Com-
mittee on Appropriations of the House of Rep-
resentatives regarding the financial operating 
plans and forecasts of the Director, the finan-
cial condition and results of operations of the 
Bureau, and the sources and application of 
funds of the Bureau, including any funds ap-
propriated in accordance with this subsection. 

(Pub. L. 111–203, title X, § 1017, July 21, 2010, 124 
Stat. 1975.)

Editorial Notes 

REFERENCES IN TEXT 

This title, referred to in subsec. (a)(2)(C), is title X of 
Pub. L. 111–203, July 21, 2010, 124 Stat. 1955, known as 
the Consumer Financial Protection Act of 2010, which 
enacted this subchapter and enacted, amended, and re-
pealed numerous other sections and notes in the Code. 
For complete classification of title X to the Code, see 
Short Title note set out under section 5301 of this title 
and Tables. 

CODIFICATION 

In subsec. (a)(5)(C), ‘‘section 6101 of title 41’’ sub-
stituted for ‘‘section 3709 of the Revised Statutes of the 
United States (41 U.S.C. 5)’’ on authority of Pub. L. 
111–350, § 6(c), Jan. 4, 2011, 124 Stat. 3854, which Act en-
acted Title 41, Public Contracts.

PART B—GENERAL POWERS OF THE BUREAU 

§ 5511. Purpose, objectives, and functions 

(a) Purpose 

The Bureau shall seek to implement and, 
where applicable, enforce Federal consumer fi-
nancial law consistently for the purpose of en-
suring that all consumers have access to mar-
kets for consumer financial products and serv-
ices and that markets for consumer financial 
products and services are fair, transparent, and 
competitive. 

(b) Objectives 

The Bureau is authorized to exercise its au-
thorities under Federal consumer financial law 
for the purposes of ensuring that, with respect 
to consumer financial products and services—

(1) consumers are provided with timely and 
understandable information to make respon-
sible decisions about financial transactions; 

(2) consumers are protected from unfair, de-
ceptive, or abusive acts and practices and from 
discrimination; 

(3) outdated, unnecessary, or unduly burden-
some regulations are regularly identified and 
addressed in order to reduce unwarranted reg-
ulatory burdens; 

(4) Federal consumer financial law is en-
forced consistently, without regard to the sta-
tus of a person as a depository institution, in 
order to promote fair competition; and 

(5) markets for consumer financial products 
and services operate transparently and effi-
ciently to facilitate access and innovation. 

(c) Functions 

The primary functions of the Bureau are—
(1) conducting financial education programs; 

(2) collecting, investigating, and responding 
to consumer complaints; 

(3) collecting, researching, monitoring, and 
publishing information relevant to the func-
tioning of markets for consumer financial 
products and services to identify risks to con-
sumers and the proper functioning of such 
markets; 

(4) subject to sections 5514 through 5516 of 
this title, supervising covered persons for com-
pliance with Federal consumer financial law, 
and taking appropriate enforcement action to 
address violations of Federal consumer finan-
cial law; 

(5) issuing rules, orders, and guidance imple-
menting Federal consumer financial law; and 

(6) performing such support activities as 
may be necessary or useful to facilitate the 
other functions of the Bureau. 

(Pub. L. 111–203, title X, § 1021, July 21, 2010, 124 
Stat. 1979.)

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Pub. L. 111–203, title X, § 1029A, July 21, 2010, 124 Stat. 
2005, provided that: ‘‘This subtitle [subtitle B 
(§§ 1021–1029A), enacting this part] shall become effec-
tive on the designated transfer date, except that sec-
tions 1022, 1024, and 1025(e) [12 U.S.C. 5512, 5514, and 
5515(e)] shall become effective on the date of enactment 
of this Act [July 21, 2010].’’

[The term ‘‘designated transfer date’’ is defined in 
section 5481(9) of this title as the date established under 
section 5582 of this title.] 

§ 5512. Rulemaking authority 

(a) In general 

The Bureau is authorized to exercise its au-
thorities under Federal consumer financial law 
to administer, enforce, and otherwise implement 
the provisions of Federal consumer financial 
law. 

(b) Rulemaking, orders, and guidance 

(1) General authority 

The Director may prescribe rules and issue 
orders and guidance, as may be necessary or 
appropriate to enable the Bureau to admin-
ister and carry out the purposes and objectives 
of the Federal consumer financial laws, and to 
prevent evasions thereof. 

(2) Standards for rulemaking 

In prescribing a rule under the Federal con-
sumer financial laws—

(A) the Bureau shall consider—
(i) the potential benefits and costs to 

consumers and covered persons, including 
the potential reduction of access by con-
sumers to consumer financial products or 
services resulting from such rule; and 

(ii) the impact of proposed rules on cov-
ered persons, as described in section 5516 of 
this title, and the impact on consumers in 
rural areas;

(B) the Bureau shall consult with the ap-
propriate prudential regulators or other 
Federal agencies prior to proposing a rule 
and during the comment process regarding 
consistency with prudential, market, or sys-
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1 See References in Text note below. 

temic objectives administered by such agen-
cies; and 

(C) if, during the consultation process de-
scribed in subparagraph (B), a prudential 
regulator provides the Bureau with a written 
objection to the proposed rule of the Bureau 
or a portion thereof, the Bureau shall in-
clude in the adopting release a description of 
the objection and the basis for the Bureau 
decision, if any, regarding such objection, 
except that nothing in this clause shall be 
construed as altering or limiting the proce-
dures under section 5513 of this title that 
may apply to any rule prescribed by the Bu-
reau. 

(3) Exemptions 

(A) In general 

The Bureau, by rule, may conditionally or 
unconditionally exempt any class of covered 
persons, service providers, or consumer fi-
nancial products or services, from any provi-
sion of this title,1 or from any rule issued 
under this title,1 as the Bureau determines 
necessary or appropriate to carry out the 
purposes and objectives of this title,1 taking 
into consideration the factors in subpara-
graph (B). 

(B) Factors 

In issuing an exemption, as permitted 
under subparagraph (A), the Bureau shall, as 
appropriate, take into consideration—

(i) the total assets of the class of covered 
persons; 

(ii) the volume of transactions involving 
consumer financial products or services in 
which the class of covered persons en-
gages; and 

(iii) existing provisions of law which are 
applicable to the consumer financial prod-
uct or service and the extent to which such 
provisions provide consumers with ade-
quate protections. 

(4) Exclusive rulemaking authority 

(A) In general 

Notwithstanding any other provisions of 
Federal law and except as provided in sec-
tion 5581(b)(5) of this title, to the extent that 
a provision of Federal consumer financial 
law authorizes the Bureau and another Fed-
eral agency to issue regulations under that 
provision of law for purposes of assuring 
compliance with Federal consumer financial 
law and any regulations thereunder, the Bu-
reau shall have the exclusive authority to 
prescribe rules subject to those provisions of 
law. 

(B) Deference 

Notwithstanding any power granted to any 
Federal agency or to the Council under this 
title,1 and subject to section 5581(b)(5)(E) of 
this title, the deference that a court affords 
to the Bureau with respect to a determina-
tion by the Bureau regarding the meaning or 
interpretation of any provision of a Federal 
consumer financial law shall be applied as if 
the Bureau were the only agency authorized 

to apply, enforce, interpret, or administer 
the provisions of such Federal consumer fi-
nancial law. 

(c) Monitoring 

(1) In general 

In order to support its rulemaking and other 
functions, the Bureau shall monitor for risks 
to consumers in the offering or provision of 
consumer financial products or services, in-
cluding developments in markets for such 
products or services. 

(2) Considerations 

In allocating its resources to perform the 
monitoring required by this section, the Bu-
reau may consider, among other factors—

(A) likely risks and costs to consumers as-
sociated with buying or using a type of con-
sumer financial product or service; 

(B) understanding by consumers of the 
risks of a type of consumer financial product 
or service; 

(C) the legal protections applicable to the 
offering or provision of a consumer financial 
product or service, including the extent to 
which the law is likely to adequately protect 
consumers; 

(D) rates of growth in the offering or provi-
sion of a consumer financial product or serv-
ice; 

(E) the extent, if any, to which the risks of 
a consumer financial product or service may 
disproportionately affect traditionally un-
derserved consumers; or 

(F) the types, number, and other pertinent 
characteristics of covered persons that offer 
or provide the consumer financial product or 
service. 

(3) Significant findings 

(A) In general 

The Bureau shall publish not fewer than 1 
report of significant findings of its moni-
toring required by this subsection in each 
calendar year, beginning with the first cal-
endar year that begins at least 1 year after 
the designated transfer date. 

(B) Confidential information 

The Bureau may make public such infor-
mation obtained by the Bureau under this 
section as is in the public interest, through 
aggregated reports or other appropriate for-
mats designed to protect confidential infor-
mation in accordance with paragraphs (4), 
(6), (8), and (9). 

(4) Collection of information 

(A) In general 

In conducting any monitoring or assess-
ment required by this section, the Bureau 
shall have the authority to gather informa-
tion from time to time regarding the organi-
zation, business conduct, markets, and ac-
tivities of covered persons and service pro-
viders. 

(B) Methodology 

In order to gather information described in 
subparagraph (A), the Bureau may—

(i) gather and compile information from 
a variety of sources, including examina-
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tion reports concerning covered persons or 
service providers, consumer complaints, 
voluntary surveys and voluntary inter-
views of consumers, surveys and inter-
views with covered persons and service 
providers, and review of available data-
bases; and 

(ii) require covered persons and service 
providers participating in consumer finan-
cial services markets to file with the Bu-
reau, under oath or otherwise, in such 
form and within such reasonable period of 
time as the Bureau may prescribe by rule 
or order, annual or special reports, or an-
swers in writing to specific questions, fur-
nishing information described in para-
graph (4), as necessary for the Bureau to 
fulfill the monitoring, assessment, and re-
porting responsibilities imposed by Con-
gress. 

(C) Limitation 

The Bureau may not use its authorities 
under this paragraph to obtain records from 
covered persons and service providers par-
ticipating in consumer financial services 
markets for purposes of gathering or ana-
lyzing the personally identifiable financial 
information of consumers. 

(5) Limited information gathering 

In order to assess whether a nondepository is 
a covered person, as defined in section 5481 of 
this title, the Bureau may require such non-
depository to file with the Bureau, under oath 
or otherwise, in such form and within such 
reasonable period of time as the Bureau may 
prescribe by rule or order, annual or special 
reports, or answers in writing to specific ques-
tions. 

(6) Confidentiality rules 

(A) Rulemaking 

The Bureau shall prescribe rules regarding 
the confidential treatment of information 
obtained from persons in connection with 
the exercise of its authorities under Federal 
consumer financial law. 

(B) Access by the Bureau to reports of other 
regulators 

(i) Examination and financial condition re-
ports 

Upon providing reasonable assurances of 
confidentiality, the Bureau shall have ac-
cess to any report of examination or finan-
cial condition made by a prudential regu-
lator or other Federal agency having juris-
diction over a covered person or service 
provider, and to all revisions made to any 
such report. 

(ii) Provision of other reports to the Bu-
reau 

In addition to the reports described in 
clause (i), a prudential regulator or other 
Federal agency having jurisdiction over a 
covered person or service provider may, in 
its discretion, furnish to the Bureau any 
other report or other confidential super-
visory information concerning any insured 
depository institution, credit union, or 

other entity examined by such agency 
under authority of any provision of Fed-
eral law. 

(C) Access by other regulators to reports of 
the Bureau 

(i) Examination reports 

Upon providing reasonable assurances of 
confidentiality, a prudential regulator, a 
State regulator, or any other Federal 
agency having jurisdiction over a covered 
person or service provider shall have ac-
cess to any report of examination made by 
the Bureau with respect to such person, 
and to all revisions made to any such re-
port. 

(ii) Provision of other reports to other reg-
ulators 

In addition to the reports described in 
clause (i), the Bureau may, in its discre-
tion, furnish to a prudential regulator or 
other agency having jurisdiction over a 
covered person or service provider any 
other report or other confidential super-
visory information concerning such person 
examined by the Bureau under the author-
ity of any other provision of Federal law. 

(7) Registration 

(A) In general 

The Bureau may prescribe rules regarding 
registration requirements applicable to a 
covered person, other than an insured depos-
itory institution, insured credit union, or re-
lated person. 

(B) Registration information 

Subject to rules prescribed by the Bureau, 
the Bureau may publicly disclose registra-
tion information to facilitate the ability of 
consumers to identify covered persons that 
are registered with the Bureau. 

(C) Consultation with State agencies 

In developing and implementing registra-
tion requirements under this paragraph, the 
Bureau shall consult with State agencies re-
garding requirements or systems (including 
coordinated or combined systems for reg-
istration), where appropriate. 

(8) Privacy considerations 

In collecting information from any person, 
publicly releasing information held by the Bu-
reau, or requiring covered persons to publicly 
report information, the Bureau shall take 
steps to ensure that proprietary, personal, or 
confidential consumer information that is pro-
tected from public disclosure under section 
552(b) or 552a of title 5 or any other provision 
of law, is not made public under this title.1

(9) Consumer privacy 

(A) In general 

The Bureau may not obtain from a covered 
person or service provider any personally 
identifiable financial information about a 
consumer from the financial records of the 
covered person or service provider, except—

(i) if the financial records are reasonably 
described in a request by the Bureau and 

VerDate 0ct 09 2002 10:17 Oct 12, 2021 Jkt 000000 PO 00000 Frm 01945 Fmt 5800 Sfmt 5800 D:\OLRC\DATA\PRINT\2018SUPP220\OUTPUT\PCC\FOLIOS\USC12.20 PROD



Page 1946TITLE 12—BANKS AND BANKING§ 5513

2 So in original. The comma probably should not appear. 

the consumer provides written permission 
for the disclosure of such information by 
the covered person or service provider to 
the Bureau; or 

(ii) as may be specifically permitted or 
required under other applicable provisions 
of law and in accordance with the Right to 
Financial Privacy Act of 1978 (12 U.S.C. 
3401 et seq.). 

(B) Treatment of covered person or service 
provider 

With respect to the application of any pro-
vision of the Right to Financial Privacy Act 
of 1978,2 to a disclosure by a covered person 
or service provider subject to this sub-
section, the covered person or service pro-
vider shall be treated as if it were a ‘‘finan-
cial institution’’, as defined in section 1101 
of that Act (12 U.S.C. 3401). 

(d) Assessment of significant rules 

(1) In general 

The Bureau shall conduct an assessment of 
each significant rule or order adopted by the 
Bureau under Federal consumer financial law. 
The assessment shall address, among other 
relevant factors, the effectiveness of the rule 
or order in meeting the purposes and objec-
tives of this title 1 and the specific goals stated 
by the Bureau. The assessment shall reflect 
available evidence and any data that the Bu-
reau reasonably may collect. 

(2) Reports 

The Bureau shall publish a report of its as-
sessment under this subsection not later than 
5 years after the effective date of the subject 
rule or order. 

(3) Public comment required 

Before publishing a report of its assessment, 
the Bureau shall invite public comment on 
recommendations for modifying, expanding, or 
eliminating the newly adopted significant rule 
or order. 

(Pub. L. 111–203, title X, § 1022, July 21, 2010, 124 
Stat. 1980.)

Editorial Notes 

REFERENCES IN TEXT 

This title, where footnoted in subsecs. (b)(3)(A), 
(4)(B), (c)(8), and (d)(1), is title X of Pub. L. 111–203, July 
21, 2010, 124 Stat. 1955, known as the Consumer Finan-
cial Protection Act of 2010, which enacted this sub-
chapter and enacted, amended, and repealed numerous 
other sections and notes in the Code. For complete 
classification of title X to the Code, see Short Title 
note set out under section 5301 of this title and Tables. 

The Right to Financial Privacy Act of 1978, referred 
to in subsec. (c)(9)(A)(ii), (B), is title XI of Pub. L. 
95–630, Nov. 10, 1978, 92 Stat. 3697, which is classified 
generally to chapter 35 (§ 3401 et seq.) of this title. For 
complete classification of this Act to the Code, see 
Short Title note set out under section 3401 of this title 
and Tables.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section effective July 21, 2010, see section 1029A of 
Pub. L. 111–203, set out as a note under section 5511 of 
this title. 

DESIGNATION OF RURAL AREA 

Pub. L. 114–94, div. G, title LXXXIX, § 89002, Dec. 4, 
2015, 129 Stat. 1799, provided that: 

‘‘(a) APPLICATION.—Not later than 90 days after the 
date of the enactment of this Act [Dec. 4, 2015], the Bu-
reau of Consumer Financial Protection shall establish 
an application process under which a person who lives 
or does business in a State may, with respect to an area 
identified by the person in such State that has not been 
designated by the Bureau as a rural area for purposes 
of a Federal consumer financial law (as defined under 
section 1002 of the Consumer Financial Protection Act 
of 2010 [12 U.S.C. 5481]), apply for such area to be so des-
ignated. 

‘‘(b) EVALUATION CRITERIA.—When evaluating an ap-
plication submitted under subsection (a), the Bureau 
shall take into consideration the following factors: 

‘‘(1) Criteria used by the Director of the Bureau of 
the Census for classifying geographical areas as rural 
or urban. 

‘‘(2) Criteria used by the Director of the Office of 
Management and Budget to designate counties as 
metropolitan or micropolitan or neither. 

‘‘(3) Criteria used by the Secretary of Agriculture 
to determine property eligibility for rural develop-
ment programs. 

‘‘(4) The Department of Agriculture rural-urban 
commuting area codes. 

‘‘(5) A written opinion provided by the State’s bank 
supervisor, as defined under section 3(r) of the Fed-
eral Deposit Insurance Act (12 U.S.C. 1813(r)). 

‘‘(6) Population density. 
‘‘(c) RULE OF CONSTRUCTION.—If, at any time prior to 

the submission of an application under subsection (a), 
the area subject to review has been designated as 
nonrural by any Federal agency described under sub-
section (b) using any of the criteria described under 
subsection (b), the Bureau shall not be required to con-
sider such designation in its evaluation. 

‘‘(d) PUBLIC COMMENT PERIOD.—
‘‘(1) IN GENERAL.—Not later than 60 days after re-

ceiving an application submitted under subsection 
(a), the Bureau shall—

‘‘(A) publish such application in the Federal Reg-
ister; and 

‘‘(B) make such application available for public 
comment for not fewer than 90 days. 
‘‘(2) LIMITATION ON ADDITIONAL APPLICATIONS.—

Nothing in this section shall be construed to require 
the Bureau, during the public comment period with 
respect to an application submitted under subsection 
(a), to accept an additional application with respect 
to the area that is the subject of the initial applica-
tion. 
‘‘(e) DECISION ON DESIGNATION.—Not later than 90 

days after the end of the public comment period under 
subsection (d)(1) for an application, the Bureau shall—

‘‘(1) grant or deny such application, in whole or in 
part; and 

‘‘(2) publish such grant or denial in the Federal 
Register, along with an explanation of what factors 
the Bureau relied on in making such determination. 
‘‘(f) SUBSEQUENT APPLICATIONS.—A decision by the 

Bureau under subsection (e) to deny an application for 
an area to be designated as a rural area shall not pre-
clude the Bureau from accepting a subsequent applica-
tion submitted under subsection (a) for such area to be 
so designated, so long as such subsequent application is 
made after the end of the 90-day period beginning on 
the date that the Bureau denies the application under 
subsection (e). 

‘‘(g) SUNSET.—This section shall cease to have any 
force or effect after the end of the 2-year period begin-
ning on the date of the enactment of this Act.’’

§ 5513. Review of Bureau regulations 

(a) Review of Bureau regulations 

On the petition of a member agency of the 
Council, the Council may set aside a final regu-
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lation prescribed by the Bureau, or any provi-
sion thereof, if the Council decides, in accord-
ance with subsection (c), that the regulation or 
provision would put the safety and soundness of 
the United States banking system or the sta-
bility of the financial system of the United 
States at risk. 

(b) Petition 

(1) Procedure 

An agency represented by a member of the 
Council may petition the Council, in writing, 
and in accordance with rules prescribed pursu-
ant to subsection (f), to stay the effectiveness 
of, or set aside, a regulation if the member 
agency filing the petition—

(A) has in good faith attempted to work 
with the Bureau to resolve concerns regard-
ing the effect of the rule on the safety and 
soundness of the United States banking sys-
tem or the stability of the financial system 
of the United States; and 

(B) files the petition with the Council not 
later than 10 days after the date on which 
the regulation has been published in the 
Federal Register. 

(2) Publication 

Any petition filed with the Council under 
this section shall be published in the Federal 
Register and transmitted contemporaneously 
with filing to the Committee on Banking, 
Housing, and Urban Affairs of the Senate and 
the Committee on Financial Services of the 
House of Representatives. 

(c) Stays and set asides 

(1) Stay 

(A) In general 

Upon the request of any member agency, 
the Chairperson of the Council may stay the 
effectiveness of a regulation for the purpose 
of allowing appropriate consideration of the 
petition by the Council. 

(B) Expiration 

A stay issued under this paragraph shall 
expire on the earlier of—

(i) 90 days after the date of filing of the 
petition under subsection (b); or 

(ii) the date on which the Council makes 
a decision under paragraph (3). 

(2) No adverse inference 

After the expiration of any stay imposed 
under this section, no inference shall be drawn 
regarding the validity or enforceability of a 
regulation which was the subject of the peti-
tion. 

(3) Vote 

(A) In general 

The decision to issue a stay of, or set 
aside, any regulation under this section 
shall be made only with the affirmative vote 
in accordance with subparagraph (B) of 2⁄3 of 
the members of the Council then serving. 

(B) Authorization to vote 

A member of the Council may vote to stay 
the effectiveness of, or set aside, a final reg-
ulation prescribed by the Bureau only if the 

agency or department represented by that 
member has—

(i) considered any relevant information 
provided by the agency submitting the pe-
tition and by the Bureau; and 

(ii) made an official determination, at a 
public meeting where applicable, that the 
regulation which is the subject of the peti-
tion would put the safety and soundness of 
the United States banking system or the 
stability of the financial system of the 
United States at risk. 

(4) Decisions to set aside 

(A) Effect of decision 

A decision by the Council to set aside a 
regulation prescribed by the Bureau, or pro-
vision thereof, shall render such regulation, 
or provision thereof, unenforceable. 

(B) Timely action required 

The Council may not issue a decision to 
set aside a regulation, or provision thereof, 
which is the subject of a petition under this 
section after the expiration of the later of—

(i) 45 days following the date of filing of 
the petition, unless a stay is issued under 
paragraph (1); or 

(ii) the expiration of a stay issued by the 
Council under this section. 

(C) Separate authority 

The issuance of a stay under this section 
does not affect the authority of the Council 
to set aside a regulation. 

(5) Dismissal due to inaction 

A petition under this section shall be 
deemed dismissed if the Council has not issued 
a decision to set aside a regulation, or provi-
sion thereof, within the period for timely ac-
tion under paragraph (4)(B). 

(6) Publication of decision 

Any decision under this subsection to issue a 
stay of, or set aside, a regulation or provision 
thereof shall be published by the Council in 
the Federal Register as soon as practicable 
after the decision is made, with an expla-
nation of the reasons for the decision. 

(7) Rulemaking procedures inapplicable 

The notice and comment procedures under 
section 553 of title 5 shall not apply to any de-
cision under this section of the Council to 
issue a stay of, or set aside, a regulation. 

(8) Judicial review of decisions by the Council 

A decision by the Council to set aside a reg-
ulation prescribed by the Bureau, or provision 
thereof, shall be subject to review under chap-
ter 7 of title 5. 

(d) Application of other law 

Nothing in this section shall be construed as 
altering, limiting, or restricting the application 
of any other provision of law, except as other-
wise specifically provided in this section, includ-
ing chapter 5 and chapter 7 of title 5, to a regu-
lation which is the subject of a petition filed 
under this section. 

(e) Savings clause 

Nothing in this section shall be construed as 
limiting or restricting the Bureau from engag-
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ing in a rulemaking in accordance with applica-
ble law. 

(f) Implementing rules 

The Council shall prescribe procedural rules to 
implement this section. 

(Pub. L. 111–203, title X, § 1023, July 21, 2010, 124 
Stat. 1985.)

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section effective on the designated transfer date, see 
section 1029A of Pub. L. 111–203, set out as a note under 
section 5511 of this title. 

§ 5514. Supervision of nondepository covered 
persons 

(a) Scope of coverage 

(1) Applicability 

Notwithstanding any other provision of this 
title,1 and except as provided in paragraph (3), 
this section shall apply to any covered person 
who—

(A) offers or provides origination, broker-
age, or servicing of loans secured by real es-
tate for use by consumers primarily for per-
sonal, family, or household purposes, or loan 
modification or foreclosure relief services in 
connection with such loans; 

(B) is a larger participant of a market for 
other consumer financial products or serv-
ices, as defined by rule in accordance with 
paragraph (2); 

(C) the Bureau has reasonable cause to de-
termine, by order, after notice to the cov-
ered person and a reasonable opportunity for 
such covered person to respond, based on 
complaints collected through the system 
under section 5493(b)(3) of this title or infor-
mation from other sources, that such cov-
ered person is engaging, or has engaged, in 
conduct that poses risks to consumers with 
regard to the offering or provision of con-
sumer financial products or services; 

(D) offers or provides to a consumer any 
private education loan, as defined in section 
1650 of title 15, notwithstanding section 
5517(a)(2)(A) of this title and subject to sec-
tion 5517(a)(2)(C) of this title; or 

(E) offers or provides to a consumer a pay-
day loan. 

(2) Rulemaking to define covered persons sub-
ject to this section 

The Bureau shall consult with the Federal 
Trade Commission prior to issuing a rule, in 
accordance with paragraph (1)(B), to define 
covered persons subject to this section. The 
Bureau shall issue its initial rule not later 
than 1 year after the designated transfer date. 

(3) Rules of construction 

(A) Certain persons excluded 

This section shall not apply to persons de-
scribed in section 5515(a) or 5516(a) of this 
title. 

(B) Activity levels 

For purposes of computing activity levels 
under paragraph (1) or rules issued there-

under, activities of affiliated companies 
(other than insured depository institutions 
or insured credit unions) shall be aggre-
gated. 

(b) Supervision 

(1) In general 

The Bureau shall require reports and con-
duct examinations on a periodic basis of per-
sons described in subsection (a)(1) for purposes 
of—

(A) assessing compliance with the require-
ments of Federal consumer financial law; 

(B) obtaining information about the ac-
tivities and compliance systems or proce-
dures of such person; and 

(C) detecting and assessing risks to con-
sumers and to markets for consumer finan-
cial products and services. 

(2) Risk-based supervision program 

The Bureau shall exercise its authority 
under paragraph (1) in a manner designed to 
ensure that such exercise, with respect to per-
sons described in subsection (a)(1), is based on 
the assessment by the Bureau of the risks 
posed to consumers in the relevant product 
markets and geographic markets, and taking 
into consideration, as applicable—

(A) the asset size of the covered person; 
(B) the volume of transactions involving 

consumer financial products or services in 
which the covered person engages; 

(C) the risks to consumers created by the 
provision of such consumer financial prod-
ucts or services; 

(D) the extent to which such institutions 
are subject to oversight by State authorities 
for consumer protection; and 

(E) any other factors that the Bureau de-
termines to be relevant to a class of covered 
persons. 

(3) Coordination 

To minimize regulatory burden, the Bureau 
shall coordinate its supervisory activities with 
the supervisory activities conducted by pru-
dential regulators, the State bank regulatory 
authorities, and the State agencies that 
licence, supervise, or examine the offering of 
consumer financial products or services, in-
cluding establishing their respective schedules 
for examining persons described in subsection 
(a)(1) and requirements regarding reports to be 
submitted by such persons. The sharing of in-
formation with such regulators, authorities, 
and agencies shall not be construed as 
waiving, destroying, or otherwise affecting 
any privilege or confidentiality such person 
may claim with respect to such information 
under Federal or State law as to any person or 
entity other than such Bureau, agency, super-
visor, or authority. 

(4) Use of existing reports 

The Bureau shall, to the fullest extent pos-
sible, use—

(A) reports pertaining to persons described 
in subsection (a)(1) that have been provided 
or required to have been provided to a Fed-
eral or State agency; and 

(B) information that has been reported 
publicly. 
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(5) Preservation of authority 

Nothing in this title 1 may be construed as 
limiting the authority of the Director to re-
quire reports from persons described in sub-
section (a)(1), as permitted under paragraph 
(1), regarding information owned or under the 
control of such person, regardless of whether 
such information is maintained, stored, or 
processed by another person. 

(6) Reports of tax law noncompliance 

The Bureau shall provide the Commissioner 
of Internal Revenue with any report of exam-
ination or related information identifying pos-
sible tax law noncompliance. 

(7) Registration, recordkeeping and other re-
quirements for certain persons 

(A) In general 

The Bureau shall prescribe rules to facili-
tate supervision of persons described in sub-
section (a)(1) and assessment and detection 
of risks to consumers. 

(B) Recordkeeping 

The Bureau may require a person de-
scribed in subsection (a)(1), to generate, pro-
vide, or retain records for the purposes of fa-
cilitating supervision of such persons and as-
sessing and detecting risks to consumers. 

(C) Requirements concerning obligations 

The Bureau may prescribe rules regarding 
a person described in subsection (a)(1), to en-
sure that such persons are legitimate enti-
ties and are able to perform their obliga-
tions to consumers. Such requirements may 
include background checks for principals, of-
ficers, directors, or key personnel and bond-
ing or other appropriate financial require-
ments. 

(D) Consultation with State agencies 

In developing and implementing require-
ments under this paragraph, the Bureau 
shall consult with State agencies regarding 
requirements or systems (including coordi-
nated or combined systems for registration), 
where appropriate. 

(c) Enforcement authority 

(1) The Bureau to have enforcement authority 

Except as provided in paragraph (3) and sec-
tion 5581 of this title, with respect to any per-
son described in subsection (a)(1), to the ex-
tent that Federal law authorizes the Bureau 
and another Federal agency to enforce Federal 
consumer financial law, the Bureau shall have 
exclusive authority to enforce that Federal 
consumer financial law. 

(2) Referral 

Any Federal agency authorized to enforce a 
Federal consumer financial law described in 
paragraph (1) may recommend in writing to 
the Bureau that the Bureau initiate an en-
forcement proceeding, as the Bureau is au-
thorized by that Federal law or by this title.1

(3) Coordination with the Federal Trade Com-
mission 

(A) In general 

The Bureau and the Federal Trade Com-
mission shall negotiate an agreement for co-

ordinating with respect to enforcement ac-
tions by each agency regarding the offering 
or provision of consumer financial products 
or services by any covered person that is de-
scribed in subsection (a)(1), or service pro-
viders thereto. The agreement shall include 
procedures for notice to the other agency, 
where feasible, prior to initiating a civil ac-
tion to enforce any Federal law regarding 
the offering or provision of consumer finan-
cial products or services. 

(B) Civil actions 

Whenever a civil action has been filed by, 
or on behalf of, the Bureau or the Federal 
Trade Commission for any violation of any 
provision of Federal law described in sub-
paragraph (A), or any regulation prescribed 
under such provision of law—

(i) the other agency may not, during the 
pendency of that action, institute a civil 
action under such provision of law against 
any defendant named in the complaint in 
such pending action for any violation al-
leged in the complaint; and 

(ii) the Bureau or the Federal Trade 
Commission may intervene as a party in 
any such action brought by the other 
agency, and, upon intervening—

(I) be heard on all matters arising in 
such enforcement action; and 

(II) file petitions for appeal in such ac-
tions. 

(C) Agreement terms 

The terms of any agreement negotiated 
under subparagraph (A) may modify or su-
persede the provisions of subparagraph (B). 

(D) Deadline 

The agencies shall reach the agreement re-
quired under subparagraph (A) not later 
than 6 months after the designated transfer 
date. 

(d) Exclusive rulemaking and examination au-
thority 

Notwithstanding any other provision of Fed-
eral law and except as provided in section 5581 of 
this title, to the extent that Federal law author-
izes the Bureau and another Federal agency to 
issue regulations or guidance, conduct examina-
tions, or require reports from a person described 
in subsection (a)(1) under such law for purposes 
of assuring compliance with Federal consumer 
financial law and any regulations thereunder, 
the Bureau shall have the exclusive authority to 
prescribe rules, issue guidance, conduct exami-
nations, require reports, or issue exemptions 
with regard to a person described in subsection 
(a)(1), subject to those provisions of law. 

(e) Service providers 

A service provider to a person described in 
subsection (a)(1) shall be subject to the author-
ity of the Bureau under this section, to the same 
extent as if such service provider were engaged 
in a service relationship with a bank, and the 
Bureau were an appropriate Federal banking 
agency under section 1867(c) of this title. In con-
ducting any examination or requiring any re-
port from a service provider subject to this sub-
section, the Bureau shall coordinate with the 
appropriate prudential regulator, as applicable. 
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1 See References in Text note below. 

(f) Preservation of Farm Credit Administration 
authority 

No provision of this title 1 may be construed as 
modifying, limiting, or otherwise affecting the 
authority of the Farm Credit Administration. 

(Pub. L. 111–203, title X, § 1024, July 21, 2010, 124 
Stat. 1987; Pub. L. 113–173, § 2, Sept. 26, 2014, 128 
Stat. 1899.)

Editorial Notes 

REFERENCES IN TEXT 

This title, where footnoted in subsecs. (a)(1), (b)(5), 
(c)(2), and (f), is title X of Pub. L. 111–203, July 21, 2010, 
124 Stat. 1955, known as the Consumer Financial Pro-
tection Act of 2010, which enacted this subchapter and 
enacted, amended, and repealed numerous other sec-
tions and notes in the Code. For complete classification 
of title X to the Code, see Short Title note set out 
under section 5301 of this title and Tables. 

AMENDMENTS 

2014—Subsec. (b)(3). Pub. L. 113–173 substituted ‘‘regu-
lators, the State bank regulatory authorities, and the 
State agencies that licence, supervise, or examine the 
offering of consumer financial products or services’’ for 
‘‘regulators and the State bank regulatory authorities’’ 
and inserted at end ‘‘The sharing of information with 
such regulators, authorities, and agencies shall not be 
construed as waiving, destroying, or otherwise affect-
ing any privilege or confidentiality such person may 
claim with respect to such information under Federal 
or State law as to any person or entity other than such 
Bureau, agency, supervisor, or authority.’’

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section effective July 21, 2010, see section 1029A of 
Pub. L. 111–203, set out as a note under section 5511 of 
this title. 

§ 5515. Supervision of very large banks, savings 
associations, and credit unions 

(a) Scope of coverage 

This section shall apply to any covered person 
that is—

(1) an insured depository institution with 
total assets of more than $10,000,000,000 and 
any affiliate thereof; or 

(2) an insured credit union with total assets 
of more than $10,000,000,000 and any affiliate 
thereof. 

(b) Supervision 

(1) In general 

The Bureau shall have exclusive authority 
to require reports and conduct examinations 
on a periodic basis of persons described in sub-
section (a) for purposes of—

(A) assessing compliance with the require-
ments of Federal consumer financial laws; 

(B) obtaining information about the ac-
tivities subject to such laws and the associ-
ated compliance systems or procedures of 
such persons; and 

(C) detecting and assessing associated 
risks to consumers and to markets for con-
sumer financial products and services. 

(2) Coordination 

To minimize regulatory burden, the Bureau 
shall coordinate its supervisory activities with 

the supervisory activities conducted by pru-
dential regulators and the State bank regu-
latory authorities, including consultation re-
garding their respective schedules for exam-
ining such persons described in subsection (a) 
and requirements regarding reports to be sub-
mitted by such persons. 

(3) Use of existing reports 

The Bureau shall, to the fullest extent pos-
sible, use—

(A) reports pertaining to a person de-
scribed in subsection (a) that have been pro-
vided or required to have been provided to a 
Federal or State agency; and 

(B) information that has been reported 
publicly. 

(4) Preservation of authority 

Nothing in this title 1 may be construed as 
limiting the authority of the Director to re-
quire reports from a person described in sub-
section (a), as permitted under paragraph (1), 
regarding information owned or under the con-
trol of such person, regardless of whether such 
information is maintained, stored, or proc-
essed by another person. 

(5) Reports of tax law noncompliance 

The Bureau shall provide the Commissioner 
of Internal Revenue with any report of exam-
ination or related information identifying pos-
sible tax law noncompliance. 

(c) Primary enforcement authority 

(1) The Bureau to have primary enforcement 
authority 

To the extent that the Bureau and another 
Federal agency are authorized to enforce a 
Federal consumer financial law, the Bureau 
shall have primary authority to enforce that 
Federal consumer financial law with respect 
to any person described in subsection (a). 

(2) Referral 

Any Federal agency, other than the Federal 
Trade Commission, that is authorized to en-
force a Federal consumer financial law may 
recommend, in writing, to the Bureau that the 
Bureau initiate an enforcement proceeding 
with respect to a person described in sub-
section (a), as the Bureau is authorized to do 
by that Federal consumer financial law. 

(3) Backup enforcement authority of other 
Federal agency 

If the Bureau does not, before the end of the 
120-day period beginning on the date on which 
the Bureau receives a recommendation under 
paragraph (2), initiate an enforcement pro-
ceeding, the other agency referred to in para-
graph (2) may initiate an enforcement pro-
ceeding, including performing follow up super-
visory and support functions incidental there-
to, to assure compliance with such proceeding. 

(d) Service providers 

A service provider to a person described in 
subsection (a) shall be subject to the authority 
of the Bureau under this section, to the same ex-
tent as if the Bureau were an appropriate Fed-
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eral banking agency under section 1867(c) of this 
title. In conducting any examination or requir-
ing any report from a service provider subject to 
this subsection, the Bureau shall coordinate 
with the appropriate prudential regulator. 

(e) Simultaneous and coordinated supervisory 
action 

(1) Examinations 

A prudential regulator and the Bureau shall, 
with respect to each insured depository insti-
tution, insured credit union, or other covered 
person described in subsection (a) that is su-
pervised by the prudential regulator and the 
Bureau, respectively—

(A) coordinate the scheduling of examina-
tions of the insured depository institution, 
insured credit union, or other covered person 
described in subsection (a); 

(B) conduct simultaneous examinations of 
each insured depository institution or in-
sured credit union, unless such institution 
requests examinations to be conducted sepa-
rately; 

(C) share each draft report of examination 
with the other agency and permit the receiv-
ing agency a reasonable opportunity (which 
shall not be less than a period of 30 days 
after the date of receipt) to comment on the 
draft report before such report is made final; 
and 

(D) prior to issuing a final report of exam-
ination or taking supervisory action, take 
into consideration concerns, if any, raised in 
the comments made by the other agency. 

(2) Coordination with State bank supervisors 

The Bureau shall pursue arrangements and 
agreements with State bank supervisors to co-
ordinate examinations, consistent with para-
graph (1). 

(3) Avoidance of conflict in supervision 

(A) Request 

If the proposed supervisory determinations 
of the Bureau and a prudential regulator (in 
this section referred to collectively as the 
‘‘agencies’’) are conflicting, an insured de-
pository institution, insured credit union, or 
other covered person described in subsection 
(a) may request the agencies to coordinate 
and present a joint statement of coordinated 
supervisory action. 

(B) Joint statement 

The agencies shall provide a joint state-
ment under subparagraph (A), not later than 
30 days after the date of receipt of the re-
quest of the insured depository institution, 
credit union, or covered person described in 
subsection (a). 

(4) Appeals to governing panel 

(A) In general 

If the agencies do not resolve the conflict 
or issue a joint statement required by sub-
paragraph (B), or if either of the agencies 
takes or attempts to take any supervisory 
action relating to the request for the joint 
statement without the consent of the other 
agency, an insured depository institution, 
insured credit union, or other covered person 

described in subsection (a) may institute an 
appeal to a governing panel, as provided in 
this subsection, not later than 30 days after 
the expiration of the period during which a 
joint statement is required to be filed under 
paragraph (3)(B). 

(B) Composition of governing panel 

The governing panel for an appeal under 
this paragraph shall be composed of—

(i) a representative from the Bureau and 
a representative of the prudential regu-
lator, both of whom—

(I) have not participated in the mate-
rial supervisory determinations under 
appeal; and 

(II) do not directly or indirectly report 
to the person who participated materi-
ally in the supervisory determinations 
under appeal; and

(ii) one individual representative, to be 
determined on a rotating basis, from 
among the Board of Governors, the Cor-
poration, the National Credit Union Ad-
ministration, and the Office of the Comp-
troller of the Currency, other than any 
agency involved in the subject dispute. 

(C) Conduct of appeal 

In an appeal under this paragraph—
(i) the insured depository institution, in-

sured credit union, or other covered person 
described in subsection (a)—

(I) shall include in its appeal all the 
facts and legal arguments pertaining to 
the matter; and 

(II) may, through counsel, employees, 
or representatives, appear before the 
governing panel in person or by tele-
phone; and

(ii) the governing panel—
(I) may request the insured depository 

institution, insured credit union, or 
other covered person described in sub-
section (a), the Bureau, or the prudential 
regulator to produce additional informa-
tion relevant to the appeal; and 

(II) by a majority vote of its members, 
shall provide a final determination, in 
writing, not later than 30 days after the 
date of filing of an informationally com-
plete appeal, or such longer period as the 
panel and the insured depository institu-
tion, insured credit union, or other cov-
ered person described in subsection (a) 
may jointly agree. 

(D) Public availability of determinations 

A governing panel shall publish all infor-
mation contained in a determination by the 
governing panel, with appropriate redactions 
of information that would be subject to an 
exemption from disclosure under section 552 
of title 5. 

(E) Prohibition against retaliation 

The Bureau and the prudential regulators 
shall prescribe rules to provide safeguards 
from retaliation against the insured deposi-
tory institution, insured credit union, or 
other covered person described in subsection 
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(a) instituting an appeal under this para-
graph, as well as their officers and employ-
ees. 

(F) Limitation 

The process provided in this paragraph 
shall not apply to a determination by a pru-
dential regulator to appoint a conservator or 
receiver for an insured depository institu-
tion or a liquidating agent for an insured 
credit union, as the case may be, or a deci-
sion to take action pursuant to section 1831o 
of this title or section 1790a of this title, as 
applicable. 

(G) Effect on other authority 

Nothing in this section shall modify or 
limit the authority of the Bureau to inter-
pret, or take enforcement action under, any 
Federal consumer financial law, or the au-
thority of a prudential regulator to interpret 
or take enforcement action under any other 
provision of Federal law for safety and 
soundness purposes. 

(Pub. L. 111–203, title X, § 1025, July 21, 2010, 124 
Stat. 1990.)

Editorial Notes 

REFERENCES IN TEXT 

This title, referred to in subsec. (b)(4), is title X of 
Pub. L. 111–203, July 21, 2010, 124 Stat. 1955, known as 
the Consumer Financial Protection Act of 2010, which 
enacted this subchapter and enacted, amended, and re-
pealed numerous other sections and notes in the Code. 
For complete classification of title X to the Code, see 
Short Title note set out under section 5301 of this title 
and Tables.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section effective on the designated transfer date, ex-
cept that subsec. (e) of this section is effective July 21, 
2010, see section 1029A of Pub. L. 111–203, set out as a 
note under section 5511 of this title. 

§ 5516. Other banks, savings associations, and 
credit unions 

(a) Scope of coverage 

This section shall apply to any covered person 
that is—

(1) an insured depository institution with 
total assets of $10,000,000,000 or less; or 

(2) an insured credit union with total assets 
of $10,000,000,000 or less. 

(b) Reports 

The Director may require reports from a per-
son described in subsection (a), as necessary to 
support the role of the Bureau in implementing 
Federal consumer financial law, to support its 
examination activities under subsection (c), and 
to assess and detect risks to consumers and con-
sumer financial markets. 

(1) Use of existing reports 

The Bureau shall, to the fullest extent pos-
sible, use—

(A) reports pertaining to a person de-
scribed in subsection (a) that have been pro-
vided or required to have been provided to a 
Federal or State agency; and 

(B) information that has been reported 
publicly. 

(2) Preservation of authority 

Nothing in this subsection may be construed 
as limiting the authority of the Director from 
requiring from a person described in sub-
section (a), as permitted under paragraph (1), 
information owned or under the control of 
such person, regardless of whether such infor-
mation is maintained, stored, or processed by 
another person. 

(3) Reports of tax law noncompliance 

The Bureau shall provide the Commissioner 
of Internal Revenue with any report of exam-
ination or related information identifying pos-
sible tax law noncompliance. 

(c) Examinations 

(1) In general 

The Bureau may, at its discretion, include 
examiners on a sampling basis of the examina-
tions performed by the prudential regulator to 
assess compliance with the requirements of 
Federal consumer financial law of persons de-
scribed in subsection (a). 

(2) Agency coordination 

The prudential regulator shall—
(A) provide all reports, records, and docu-

mentation related to the examination proc-
ess for any institution included in the sam-
ple referred to in paragraph (1) to the Bureau 
on a timely and continual basis; 

(B) involve such Bureau examiner in the 
entire examination process for such person; 
and 

(C) consider input of the Bureau con-
cerning the scope of an examination, con-
duct of the examination, the contents of the 
examination report, the designation of mat-
ters requiring attention, and examination 
ratings. 

(d) Enforcement 

(1) In general 

Except for requiring reports under sub-
section (b), the prudential regulator is author-
ized to enforce the requirements of Federal 
consumer financial laws and, with respect to a 
covered person described in subsection (a), 
shall have exclusive authority (relative to the 
Bureau) to enforce such laws. 

(2) Coordination with prudential regulator 

(A) Referral 

When the Bureau has reason to believe 
that a person described in subsection (a) has 
engaged in a material violation of a Federal 
consumer financial law, the Bureau shall no-
tify the prudential regulator in writing and 
recommend appropriate action to respond. 

(B) Response 

Upon receiving a recommendation under 
subparagraph (A), the prudential regulator 
shall provide a written response to the Bu-
reau not later than 60 days thereafter. 

(e) Service providers 

A service provider to a substantial number of 
persons described in subsection (a) shall be sub-
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1 See References in Text note below. 

ject to the authority of the Bureau under sec-
tion 5515 of this title to the same extent as if the 
Bureau were an appropriate Federal bank agen-
cy under section 1867(c) of this title. When con-
ducting any examination or requiring any re-
port from a service provider subject to this sub-
section, the Bureau shall coordinate with the 
appropriate prudential regulator. 

(Pub. L. 111–203, title X, § 1026, July 21, 2010, 124 
Stat. 1993.)

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section effective on the designated transfer date, see 
section 1029A of Pub. L. 111–203, set out as a note under 
section 5511 of this title. 

§ 5517. Limitations on authorities of the Bureau; 
preservation of authorities 

(a) Exclusion for merchants, retailers, and other 
sellers of nonfinancial goods or services 

(1) Sale or brokerage of nonfinancial good or 
service 

The Bureau may not exercise any rule-
making, supervisory, enforcement or other au-
thority under this title 1 with respect to a per-
son who is a merchant, retailer, or seller of 
any nonfinancial good or service and is en-
gaged in the sale or brokerage of such non-
financial good or service, except to the extent 
that such person is engaged in offering or pro-
viding any consumer financial product or serv-
ice, or is otherwise subject to any enumerated 
consumer law or any law for which authorities 
are transferred under subtitle F or H. 

(2) Offering or provision of certain consumer 
financial products or services in connec-
tion with the sale or brokerage of non-
financial good or service 

(A) In general 

Except as provided in subparagraph (B), 
and subject to subparagraph (C), the Bureau 
may not exercise any rulemaking, super-
visory, enforcement, or other authority 
under this title 1 with respect to a merchant, 
retailer, or seller of nonfinancial goods or 
services, but only to the extent that such 
person—

(i) extends credit directly to a consumer, 
in a case in which the good or service 
being provided is not itself a consumer fi-
nancial product or service (other than 
credit described in this subparagraph), ex-
clusively for the purpose of enabling that 
consumer to purchase such nonfinancial 
good or service directly from the mer-
chant, retailer, or seller; 

(ii) directly, or through an agreement 
with another person, collects debt arising 
from credit extended as described in clause 
(i); or 

(iii) sells or conveys debt described in 
clause (i) that is delinquent or otherwise 
in default. 

(B) Applicability 

Subparagraph (A) does not apply to any 
credit transaction or collection of debt, 

other than as described in subparagraph 
(C)(i), arising from a transaction described 
in subparagraph (A)—

(i) in which the merchant, retailer, or 
seller of nonfinancial goods or services as-
signs, sells or otherwise conveys to an-
other person such debt owed by the con-
sumer (except for a sale of debt that is de-
linquent or otherwise in default, as de-
scribed in subparagraph (A)(iii)); 

(ii) in which the credit extended signifi-
cantly exceeds the market value of the 
nonfinancial good or service provided, or 
the Bureau otherwise finds that the sale of 
the nonfinancial good or service is done as 
a subterfuge, so as to evade or circumvent 
the provisions of this title; 1 or 

(iii) in which the merchant, retailer, or 
seller of nonfinancial goods or services 
regularly extends credit and the credit is 
subject to a finance charge. 

(C) Limitations 

(i) In general 

Notwithstanding subparagraph (B), sub-
paragraph (A) shall apply with respect to a 
merchant, retailer, or seller of non-
financial goods or services that is not en-
gaged significantly in offering or providing 
consumer financial products or services. 

(ii) Exception 

Subparagraph (A) and clause (i) of this 
subparagraph do not apply to any mer-
chant, retailer, or seller of nonfinancial 
goods or services—

(I) if such merchant, retailer, or seller 
of nonfinancial goods or services is en-
gaged in a transaction described in sub-
paragraph (B)(i) or (B)(ii); or 

(II) to the extent that such merchant, 
retailer, or seller is subject to any enu-
merated consumer law or any law for 
which authorities are transferred under 
subtitle F or H, but the Bureau may ex-
ercise such authority only with respect 
to that law. 

(D) Rules 

(i) Authority of other agencies 

No provision of this title 1 shall be con-
strued as modifying, limiting, or super-
seding the supervisory or enforcement au-
thority of the Federal Trade Commission 
or any other agency (other than the Bu-
reau) with respect to credit extended, or 
the collection of debt arising from such ex-
tension, directly by a merchant or retailer 
to a consumer exclusively for the purpose 
of enabling that consumer to purchase 
nonfinancial goods or services directly 
from the merchant or retailer. 

(ii) Small businesses 

A merchant, retailer, or seller of non-
financial goods or services that would oth-
erwise be subject to the authority of the 
Bureau solely by virtue of the application 
of subparagraph (B)(iii) shall be deemed 
not to be engaged significantly in offering 
or providing consumer financial products 
or services under subparagraph (C)(i), if 
such person—
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(I) only extends credit for the sale of 
nonfinancial goods or services, as de-
scribed in subparagraph (A)(i); 

(II) retains such credit on its own ac-
counts (except to sell or convey such 
debt that is delinquent or otherwise in 
default); and 

(III) meets the relevant industry size 
threshold to be a small business concern, 
based on annual receipts, pursuant to 
section 3 of the Small Business Act (15 
U.S.C. 632) and the implementing rules 
thereunder. 

(iii) Initial year 

A merchant, retailer, or seller of non-
financial goods or services shall be deemed 
to meet the relevant industry size thresh-
old described in clause (ii)(III) during the 
first year of operations of that business 
concern if, during that year, the receipts 
of that business concern reasonably are ex-
pected to meet that size threshold. 

(iv) Other standards for small business 

With respect to a merchant, retailer, or 
seller of nonfinancial goods or services 
that is a classified on a basis other than 
annual receipts for the purposes of section 
3 of the Small Business Act (15 U.S.C. 632) 
and the implementing rules thereunder, 
such merchant, retailer, or seller shall be 
deemed to meet the relevant industry size 
threshold described in clause (ii)(III) if 
such merchant, retailer, or seller meets 
the relevant industry size threshold to be 
a small business concern based on the 
number of employees, or other such appli-
cable measure, established under that Act 
[15 U.S.C. 631 et seq.]. 

(E) Exception from State enforcement 

To the extent that the Bureau may not ex-
ercise authority under this subsection with 
respect to a merchant, retailer, or seller of 
nonfinancial goods or services, no action by 
a State attorney general or State regulator 
with respect to a claim made under this 
title 1 may be brought under subsection 
5552(a) of this title, with respect to an activ-
ity described in any of clauses (i) through 
(iii) of subparagraph (A) by such merchant, 
retailer, or seller of nonfinancial goods or 
services. 

(b) Exclusion for real estate brokerage activities 

(1) Real estate brokerage activities excluded 

Without limiting subsection (a), and except 
as permitted in paragraph (2), the Bureau may 
not exercise any rulemaking, supervisory, en-
forcement, or other authority under this title 1 
with respect to a person that is licensed or 
registered as a real estate broker or real es-
tate agent, in accordance with State law, to 
the extent that such person—

(A) acts as a real estate agent or broker 
for a buyer, seller, lessor, or lessee of real 
property; 

(B) brings together parties interested in 
the sale, purchase, lease, rental, or exchange 
of real property; 

(C) negotiates, on behalf of any party, any 
portion of a contract relating to the sale, 

purchase, lease, rental, or exchange of real 
property (other than in connection with the 
provision of financing with respect to any 
such transaction); or 

(D) offers to engage in any activity, or act 
in any capacity, described in subparagraph 
(A), (B), or (C). 

(2) Description of activities 

The Bureau may exercise rulemaking, super-
visory, enforcement, or other authority under 
this title 1 with respect to a person described 
in paragraph (1) when such person is—

(A) engaged in an activity of offering or 
providing any consumer financial product or 
service, except that the Bureau may exercise 
such authority only with respect to that ac-
tivity; or 

(B) otherwise subject to any enumerated 
consumer law or any law for which authori-
ties are transferred under subtitle F or H, 
but the Bureau may exercise such authority 
only with respect to that law. 

(c) Exclusion for manufactured home retailers 
and modular home retailers 

(1) In general 

The Director may not exercise any rule-
making, supervisory, enforcement, or other 
authority over a person to the extent that—

(A) such person is not described in para-
graph (2); and 

(B) such person—
(i) acts as an agent or broker for a buyer 

or seller of a manufactured home or a 
modular home; 

(ii) facilitates the purchase by a con-
sumer of a manufactured home or modular 
home, by negotiating the purchase price or 
terms of the sales contract (other than 
providing financing with respect to such 
transaction); or 

(iii) offers to engage in any activity de-
scribed in clause (i) or (ii). 

(2) Description of activities 

A person is described in this paragraph to 
the extent that such person is engaged in the 
offering or provision of any consumer finan-
cial product or service or is otherwise subject 
to any enumerated consumer law or any law 
for which authorities are transferred under 
subtitle F or H. 

(3) Definitions 

For purposes of this subsection, the fol-
lowing definitions shall apply: 

(A) Manufactured home 

The term ‘‘manufactured home’’ has the 
same meaning as in section 5402 of title 42. 

(B) Modular home 

The term ‘‘modular home’’ means a house 
built in a factory in 2 or more modules that 
meet the State or local building codes where 
the house will be located, and where such 
modules are transported to the building site, 
installed on foundations, and completed. 

(d) Exclusion for accountants and tax preparers 

(1) In general 

Except as permitted in paragraph (2), the 
Bureau may not exercise any rulemaking, su-
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2 So in original. Probably should be followed by a comma. 

pervisory, enforcement, or other authority 
over—

(A) any person that is a certified public ac-
countant, permitted to practice as a cer-
tified public accounting firm, or certified or 
licensed for such purpose by a State, or any 
individual who is employed by or holds an 
ownership interest with respect to a person 
described in this subparagraph, when such 
person is performing or offering to perform—

(i) customary and usual accounting ac-
tivities, including the provision of ac-
counting, tax, advisory, or other services 
that are subject to the regulatory author-
ity of a State board of accountancy or a 
Federal authority; or 

(ii) other services that are incidental to 
such customary and usual accounting ac-
tivities, to the extent that such incidental 
services are not offered or provided—

(I) by the person separate and apart 
from such customary and usual account-
ing activities; or 

(II) to consumers who are not receiving 
such customary and usual accounting ac-
tivities; or

(B) any person, other than a person de-
scribed in subparagraph (A) 2 that performs 
income tax preparation activities for con-
sumers. 

(2) Description of activities 

(A) In general 

Paragraph (1) shall not apply to any per-
son described in paragraph (1)(A) or (1)(B) to 
the extent that such person is engaged in 
any activity which is not a customary and 
usual accounting activity described in para-
graph (1)(A) or incidental thereto but which 
is the offering or provision of any consumer 
financial product or service, except to the 
extent that a person described in paragraph 
(1)(A) is engaged in an activity which is a 
customary and usual accounting activity de-
scribed in paragraph (1)(A), or incidental 
thereto. 

(B) Not a customary and usual accounting 
activity 

For purposes of this subsection, extending 
or brokering credit is not a customary and 
usual accounting activity, or incidental 
thereto. 

(C) Rule of construction 

For purposes of subparagraphs (A) and (B), 
a person described in paragraph (1)(A) shall 
not be deemed to be extending credit, if such 
person is only extending credit directly to a 
consumer, exclusively for the purpose of en-
abling such consumer to purchase services 
described in clause (i) or (ii) of paragraph 
(1)(A) directly from such person, and such 
credit is—

(i) not subject to a finance charge; and 
(ii) not payable by written agreement in 

more than 4 installments. 

(D) Other limitations 

Paragraph (1) does not apply to any person 
described in paragraph (1)(A) or (1)(B) that is 

otherwise subject to any enumerated con-
sumer law or any law for which authorities 
are transferred under subtitle F or H. 

(e) Exclusion for practice of law 

(1) In general 

Except as provided under paragraph (2), the 
Bureau may not exercise any supervisory or 
enforcement authority with respect to an ac-
tivity engaged in by an attorney as part of the 
practice of law under the laws of a State in 
which the attorney is licensed to practice law. 

(2) Rule of construction 

Paragraph (1) shall not be construed so as to 
limit the exercise by the Bureau of any super-
visory, enforcement, or other authority re-
garding the offering or provision of a con-
sumer financial product or service described in 
any subparagraph of section 5481(5) of this 
title—

(A) that is not offered or provided as part 
of, or incidental to, the practice of law, oc-
curring exclusively within the scope of the 
attorney-client relationship; or 

(B) that is otherwise offered or provided by 
the attorney in question with respect to any 
consumer who is not receiving legal advice 
or services from the attorney in connection 
with such financial product or service. 

(3) Existing authority 

Paragraph (1) shall not be construed so as to 
limit the authority of the Bureau with respect 
to any attorney, to the extent that such attor-
ney is otherwise subject to any of the enumer-
ated consumer laws or the authorities trans-
ferred under subtitle F or H. 

(f) Exclusion for persons regulated by a State in-
surance regulator 

(1) In general 

No provision of this title 1 shall be construed 
as altering, amending, or affecting the author-
ity of any State insurance regulator to adopt 
rules, initiate enforcement proceedings, or 
take any other action with respect to a person 
regulated by a State insurance regulator. Ex-
cept as provided in paragraph (2), the Bureau 
shall have no authority to exercise any power 
to enforce this title 1 with respect to a person 
regulated by a State insurance regulator. 

(2) Description of activities 

Paragraph (1) does not apply to any person 
described in such paragraph to the extent that 
such person is engaged in the offering or provi-
sion of any consumer financial product or 
service or is otherwise subject to any enumer-
ated consumer law or any law for which au-
thorities are transferred under subtitle F or H. 

(3) State insurance authority under Gramm-
Leach-Bliley 

Notwithstanding paragraph (2), the Bureau 
shall not exercise any authorities that are 
granted a State insurance authority under sec-
tion 6805(a)(6) of title 15 with respect to a per-
son regulated by a State insurance authority. 
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(g) Exclusion for employee benefit and com-
pensation plans and certain other arrange-
ments under title 26

(1) Preservation of authority of other agencies 

No provision of this title 1 shall be construed 
as altering, amending, or affecting the author-
ity of the Secretary of the Treasury, the Sec-
retary of Labor, or the Commissioner of Inter-
nal Revenue to adopt regulations, initiate en-
forcement proceedings, or take any actions 
with respect to any specified plan or arrange-
ment. 

(2) Activities not constituting the offering or 
provision of any consumer financial prod-
uct or service 

For purposes of this title,1 a person shall not 
be treated as having engaged in the offering or 
provision of any consumer financial product or 
service solely because such person is—

(A) a specified plan or arrangement; 
(B) engaged in the activity of establishing 

or maintaining, for the benefit of employees 
of such person (or for members of an em-
ployee organization), any specified plan or 
arrangement; or 

(C) engaged in the activity of establishing 
or maintaining a qualified tuition program 
under section 529(b)(1) of title 26 offered by a 
State or other prepaid tuition program of-
fered by a State. 

(3) Limitation on Bureau authority 

(A) In general 

Except as provided under subparagraphs 
(B) and (C), the Bureau may not exercise any 
rulemaking or enforcement authority with 
respect to products or services that relate to 
any specified plan or arrangement. 

(B) Bureau action pursuant to agency re-
quest 

(i) Agency request 

The Secretary and the Secretary of 
Labor may jointly issue a written request 
to the Bureau regarding implementation 
of appropriate consumer protection stand-
ards under this title 1 with respect to the 
provision of services relating to any speci-
fied plan or arrangement. 

(ii) Agency response 

In response to a request by the Bureau, 
the Secretary and the Secretary of Labor 
shall jointly issue a written response, not 
later than 90 days after receipt of such re-
quest, to grant or deny the request of the 
Bureau regarding implementation of ap-
propriate consumer protection standards 
under this title 1 with respect to the provi-
sion of services relating to any specified 
plan or arrangement. 

(iii) Scope of Bureau action 

Subject to a request or response pursu-
ant to clause (i) or clause (ii) by the agen-
cies made under this subparagraph, the 
Bureau may exercise rulemaking author-
ity, and may act to enforce a rule pre-
scribed pursuant to such request or re-
sponse, in accordance with the provisions 

of this title.1 A request or response made 
by the Secretary and the Secretary of 
Labor under this subparagraph shall de-
scribe the basis for, and scope of, appro-
priate consumer protection standards to be 
implemented under this title 1 with respect 
to the provision of services relating to any 
specified plan or arrangement. 

(C) Description of products or services 

To the extent that a person engaged in 
providing products or services relating to 
any specified plan or arrangement is subject 
to any enumerated consumer law or any law 
for which authorities are transferred under 
subtitle F or H, subparagraph (A) shall not 
apply with respect to that law. 

(4) Specified plan or arrangement 

For purposes of this subsection, the term 
‘‘specified plan or arrangement’’ means any 
plan, account, or arrangement described in 
section 220, 223, 401(a), 403(a), 403(b), 408, 408A, 
529, 529A, or 530 of title 26, or any employee 
benefit or compensation plan or arrangement, 
including a plan that is subject to title I of the 
Employee Retirement Income Security Act of 
1974 [29 U.S.C. 1001 et seq.], or any prepaid tui-
tion program offered by a State. 

(h) Persons regulated by a State securities com-
mission 

(1) In general 

No provision of this title 1 shall be construed 
as altering, amending, or affecting the author-
ity of any securities commission (or any agen-
cy or office performing like functions) of any 
State to adopt rules, initiate enforcement pro-
ceedings, or take any other action with re-
spect to a person regulated by any securities 
commission (or any agency or office per-
forming like functions) of any State. Except 
as permitted in paragraph (2) and subsection 
(f), the Bureau shall have no authority to exer-
cise any power to enforce this title 1 with re-
spect to a person regulated by any securities 
commission (or any agency or office per-
forming like functions) of any State, but only 
to the extent that the person acts in such reg-
ulated capacity. 

(2) Description of activities 

Paragraph (1) shall not apply to any person 
to the extent such person is engaged in the of-
fering or provision of any consumer financial 
product or service, or is otherwise subject to 
any enumerated consumer law or any law for 
which authorities are transferred under sub-
title F or H. 

(i) Exclusion for persons regulated by the Com-
mission 

(1) In general 

No provision of this title 1 may be construed 
as altering, amending, or affecting the author-
ity of the Commission to adopt rules, initiate 
enforcement proceedings, or take any other 
action with respect to a person regulated by 
the Commission. The Bureau shall have no au-
thority to exercise any power to enforce this 
title 1 with respect to a person regulated by 
the Commission. 

VerDate 0ct 09 2002 10:17 Oct 12, 2021 Jkt 000000 PO 00000 Frm 01956 Fmt 5800 Sfmt 5800 D:\OLRC\DATA\PRINT\2018SUPP220\OUTPUT\PCC\FOLIOS\USC12.20 PROD



Page 1957 TITLE 12—BANKS AND BANKING § 5517

(2) Consultation and coordination 

Notwithstanding paragraph (1), the Commis-
sion shall consult and coordinate, where fea-
sible, with the Bureau with respect to any rule 
(including any advance notice of proposed 
rulemaking) regarding an investment product 
or service that is the same type of product as, 
or that competes directly with, a consumer fi-
nancial product or service that is subject to 
the jurisdiction of the Bureau under this title 1 
or under any other law. In carrying out this 
paragraph, the agencies shall negotiate an 
agreement to establish procedures for such co-
ordination, including procedures for providing 
advance notice to the Bureau when the Com-
mission is initiating a rulemaking. 

(j) Exclusion for persons regulated by the Com-
modity Futures Trading Commission 

(1) In general 

No provision of this title 1 shall be construed 
as altering, amending, or affecting the author-
ity of the Commodity Futures Trading Com-
mission to adopt rules, initiate enforcement 
proceedings, or take any other action with re-
spect to a person regulated by the Commodity 
Futures Trading Commission. The Bureau 
shall have no authority to exercise any power 
to enforce this title 1 with respect to a person 
regulated by the Commodity Futures Trading 
Commission. 

(2) Consultation and coordination 

Notwithstanding paragraph (1), the Com-
modity Futures Trading Commission shall 
consult and coordinate with the Bureau with 
respect to any rule (including any advance no-
tice of proposed rulemaking) regarding a prod-
uct or service that is the same type of product 
as, or that competes directly with, a consumer 
financial product or service that is subject to 
the jurisdiction of the Bureau under this title 1 
or under any other law. 

(k) Exclusion for persons regulated by the Farm 
Credit Administration 

(1) In general 

No provision of this title 1 shall be construed 
as altering, amending, or affecting the author-
ity of the Farm Credit Administration to 
adopt rules, initiate enforcement proceedings, 
or take any other action with respect to a per-
son regulated by the Farm Credit Administra-
tion. The Bureau shall have no authority to 
exercise any power to enforce this title 1 with 
respect to a person regulated by the Farm 
Credit Administration. 

(2) Definition 

For purposes of this subsection, the term 
‘‘person regulated by the Farm Credit Admin-
istration’’ means any Farm Credit System in-
stitution that is chartered and subject to the 
provisions of the Farm Credit Act of 1971 (12 
U.S.C. 2001 et seq.). 

(l) Exclusion for activities relating to charitable 
contributions 

(1) In general 

The Director and the Bureau may not exer-
cise any rulemaking, supervisory, enforce-

ment, or other authority, including authority 
to order penalties, over any activities related 
to the solicitation or making of voluntary 
contributions to a tax-exempt organization as 
recognized by the Internal Revenue Service, 
by any agent, volunteer, or representative of 
such organizations to the extent the organiza-
tion, agent, volunteer, or representative there-
of is soliciting or providing advice, informa-
tion, education, or instruction to any donor or 
potential donor relating to a contribution to 
the organization. 

(2) Limitation 

The exclusion in paragraph (1) does not 
apply to other activities not described in para-
graph (1) that are the offering or provision of 
any consumer financial product or service, or 
are otherwise subject to any enumerated con-
sumer law or any law for which authorities are 
transferred under subtitle F or H. 

(m) Insurance 

The Bureau may not define as a financial 
product or service, by regulation or otherwise, 
engaging in the business of insurance. 

(n) Limited authority of the Bureau 

Notwithstanding subsections (a) through (h) 
and (l), a person subject to or described in one or 
more of such provisions—

(1) may be a service provider; and 
(2) may be subject to requests from, or re-

quirements imposed by, the Bureau regarding 
information in order to carry out the respon-
sibilities and functions of the Bureau and in 
accordance with section 5512, 5562, or 5563 of 
this title. 

(o) No authority to impose usury limit 

No provision of this title 1 shall be construed 
as conferring authority on the Bureau to estab-
lish a usury limit applicable to an extension of 
credit offered or made by a covered person to a 
consumer, unless explicitly authorized by law. 

(p) Attorney General 

No provision of this title,1 including section 
5514(c)(1) of this title, shall affect the authori-
ties of the Attorney General under otherwise ap-
plicable provisions of law. 

(q) Secretary of the Treasury 

No provision of this title 1 shall affect the au-
thorities of the Secretary, including with re-
spect to prescribing rules, initiating enforce-
ment proceedings, or taking other actions with 
respect to a person that performs income tax 
preparation activities for consumers. 

(r) Deposit insurance and share insurance 

Nothing in this title 1 shall affect the author-
ity of the Corporation under the Federal Deposit 
Insurance Act [12 U.S.C. 1811 et seq.] or the Na-
tional Credit Union Administration Board under 
the Federal Credit Union Act [12 U.S.C. 1751 et 
seq.] as to matters related to deposit insurance 
and share insurance, respectively. 

(s) Fair Housing Act 

No provision of this title 1 shall be construed 
as affecting any authority arising under the 
Fair Housing Act [42 U.S.C. 3601 et seq.]. 

(Pub. L. 111–203, title X, § 1027, July 21, 2010, 124 
Stat. 1995; Pub. L. 113–295, div. B, title I, 
§ 102(e)(7), Dec. 19, 2014, 128 Stat. 4062.)
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Editorial Notes 

REFERENCES IN TEXT 

This title, where footnoted in text, is title X of Pub. 
L. 111–203, July 21, 2010, 124 Stat. 1955, known as the 
Consumer Financial Protection Act of 2010, which en-
acted this subchapter and enacted, amended, and re-
pealed numerous other sections and notes in the Code. 
For complete classification of title X to the Code, see 
Short Title note set out under section 5301 of this title 
and Tables. 

Subtitle F, referred to in text, is subtitle F 
(§§ 1061–1067) of title X of Pub. L. 111–203, July 21, 2010, 
124 Stat. 2035, which is classified generally to part F 
(§ 5581 et seq.) of this subchapter. For complete classi-
fication of subtitle F to the Code, see Tables. 

Subtitle H, referred to text, is subtitle H 
(§§ 1081–1100H) of title X of Pub. L. 111–203, July 21, 2010, 
124 Stat. 2080. For complete classification of subtitle H 
to the Code, see Tables. 

The Small Business Act, referred to in subsec. 
(a)(2)(D)(iv), is Pub. L. 85–536, § 2(1 et seq.), July 18, 1958, 
72 Stat. 384, which is classified generally to chapter 14A 
(§ 631 et seq.) of Title 15, Commerce and Trade. For com-
plete classification of this Act to the Code, see Short 
Title note set out under section 631 of Title 15 and Ta-
bles. 

The Employee Retirement Income Security Act of 
1974, referred to in subsec. (g)(4), is Pub. L. 93–406, Sept. 
2, 1974, 88 Stat. 829. Title I of the Act is classified gen-
erally to subchapter I (§ 1001 et seq.) of chapter 18 of 
Title 29, Labor. For complete classification of this Act 
to the Code, see Short Title note set out under section 
1001 of Title 29 and Tables. 

The Farm Credit Act of 1971, referred to in subsec. 
(k)(2), is Pub. L. 92–181, Dec. 10, 1971, 85 Stat. 583, which 
is classified principally to chapter 23 (§ 2001 et seq.) of 
this title. For complete classification of this Act to the 
Code, see Short Title note set out under section 2001 of 
this title and Tables. 

The Federal Deposit Insurance Act, referred to in 
subsec. (r), is act Sept. 21, 1950, ch. 967, § 2, 64 Stat. 873, 
which is classified generally to chapter 16 (§ 1811 et seq.) 
of this title. For complete classification of this Act to 
the Code, see Short Title note set out under section 
1811 of this title and Tables. 

The Federal Credit Union Act, referred to in subsec. 
(r), is act June 26, 1934, ch. 750, 48 Stat. 1216, which is 
classified principally to chapter 14 (§ 1751 et seq.) of this 
title. For complete classification of this Act to the 
Code, see section 1751 of this title and Tables. 

The Fair Housing Act, referred to in subsec. (s), is 
title VIII of Pub. L. 90–284, Apr. 11, 1968, 82 Stat. 81, 
which is classified principally to subchapter I (§ 3601 et 
seq.) of chapter 45 of Title 42, The Public Health and 
Welfare. For complete classification of this Act to the 
Code, see Short Title note set out under section 3601 of 
Title 42 and Tables. 

AMENDMENTS 

2014—Subsec. (g)(4). Pub. L. 113–295 inserted ‘‘, 529A’’ 
after ‘‘529’’.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2014 AMENDMENT 

Amendment by Pub. L. 113–295 applicable to taxable 
years beginning after Dec. 31, 2014, see section 102(f)(1) 
of Pub. L. 113–295, set out as a note under section 552a 
of Title 5, Government Organization and Employees. 

EFFECTIVE DATE 

Section effective on the designated transfer date, see 
section 1029A of Pub. L. 111–203, set out as a note under 
section 5511 of this title. 

§ 5518. Authority to restrict mandatory pre-dis-
pute arbitration 

(a) Study and report 

The Bureau shall conduct a study of, and shall 
provide a report to Congress concerning, the use 
of agreements providing for arbitration of any 
future dispute between covered persons and con-
sumers in connection with the offering or pro-
viding of consumer financial products or serv-
ices. 

(b) Further authority 

The Bureau, by regulation, may prohibit or 
impose conditions or limitations on the use of 
an agreement between a covered person and a 
consumer for a consumer financial product or 
service providing for arbitration of any future 
dispute between the parties, if the Bureau finds 
that such a prohibition or imposition of condi-
tions or limitations is in the public interest and 
for the protection of consumers. The findings in 
such rule shall be consistent with the study con-
ducted under subsection (a). 

(c) Limitation 

The authority described in subsection (b) may 
not be construed to prohibit or restrict a con-
sumer from entering into a voluntary arbitra-
tion agreement with a covered person after a 
dispute has arisen. 

(d) Effective date 

Notwithstanding any other provision of law, 
any regulation prescribed by the Bureau under 
subsection (b) shall apply, consistent with the 
terms of the regulation, to any agreement be-
tween a consumer and a covered person entered 
into after the end of the 180-day period begin-
ning on the effective date of the regulation, as 
established by the Bureau. 

(Pub. L. 111–203, title X, § 1028, July 21, 2010, 124 
Stat. 2003.)

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section effective on the designated transfer date, see 
section 1029A of Pub. L. 111–203, set out as a note under 
section 5511 of this title. 

§ 5519. Exclusion for auto dealers 

(a) Sale, servicing, and leasing of motor vehicles 
excluded 

Except as permitted in subsection (b), the Bu-
reau may not exercise any rulemaking, super-
visory, enforcement or any other authority, in-
cluding any authority to order assessments, 
over a motor vehicle dealer that is predomi-
nantly engaged in the sale and servicing of 
motor vehicles, the leasing and servicing of 
motor vehicles, or both. 

(b) Certain functions excepted 

Subsection (a) shall not apply to any person, 
to the extent that such person—

(1) provides consumers with any services re-
lated to residential or commercial mortgages 
or self-financing transactions involving real 
property; 

(2) operates a line of business—
(A) that involves the extension of retail 

credit or retail leases involving motor vehi-
cles; and 
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1 See References in Text note below. 
2 So in original. The period probably should be a comma. 

(B) in which—
(i) the extension of retail credit or retail 

leases are provided directly to consumers; 
and 

(ii) the contract governing such exten-
sion of retail credit or retail leases is not 
routinely assigned to an unaffiliated third 
party finance or leasing source; or

(3) offers or provides a consumer financial 
product or service not involving or related to 
the sale, financing, leasing, rental, repair, re-
furbishment, maintenance, or other servicing 
of motor vehicles, motor vehicle parts, or any 
related or ancillary product or service. 

(c) Preservation of authorities of other agencies 

Except as provided in subsections (b) and (d), 
nothing in this title,1 including subtitle F, shall 
be construed as modifying, limiting, or super-
seding the operation of any provision of Federal 
law, or otherwise affecting the authority of the 
Board of Governors, the Federal Trade Commis-
sion, or any other Federal agency, with respect 
to a person described in subsection (a). 

(d) Federal Trade Commission authority 

Notwithstanding section 57a of title 15, the 
Federal Trade Commission is authorized to pre-
scribe rules under sections 45 and 57a(a)(1)(B) of 
title 15.2 in accordance with section 553 of title 
5, with respect to a person described in sub-
section (a). 

(e) Coordination with Office of Service Member 
Affairs 

The Board of Governors and the Federal Trade 
Commission shall coordinate with the Office of 
Service Member Affairs, to ensure that—

(1) service members and their families are 
educated and empowered to make better in-
formed decisions regarding consumer financial 
products and services offered by motor vehicle 
dealers, with a focus on motor vehicle dealers 
in the proximity of military installations; and 

(2) complaints by service members and their 
families concerning such motor vehicle deal-
ers are effectively monitored and responded 
to, and where appropriate, enforcement action 
is pursued by the authorized agencies. 

(f) Definitions 

For purposes of this section, the following 
definitions shall apply: 

(1) Motor vehicle 

The term ‘‘motor vehicle’’ means—
(A) any self-propelled vehicle designed for 

transporting persons or property on a street, 
highway, or other road; 

(B) recreational boats and marine equip-
ment; 

(C) motorcycles; 
(D) motor homes, recreational vehicle 

trailers, and slide-in campers, as those terms 
are defined in sections 571.3 and 575.103 (d) of 
title 49, Code of Federal Regulations, or any 
successor thereto; and 

(E) other vehicles that are titled and sold 
through dealers. 

(2) Motor vehicle dealer 

The term ‘‘motor vehicle dealer’’ means any 
person or resident in the United States, or any 
territory of the United States, who—

(A) is licensed by a State, a territory of 
the United States, or the District of Colum-
bia to engage in the sale of motor vehicles; 
and 

(B) takes title to, holds an ownership in, or 
takes physical custody of motor vehicles. 

(Pub. L. 111–203, title X, § 1029, July 21, 2010, 124 
Stat. 2004.)

Editorial Notes 

REFERENCES IN TEXT 

This title, referred to in subsec. (c), is title X of Pub. 
L. 111–203, July 21, 2010, 124 Stat. 1955, known as the 
Consumer Financial Protection Act of 2010, which en-
acted this subchapter and enacted, amended, and re-
pealed numerous other sections and notes in the Code. 
For complete classification of title X to the Code, see 
Short Title note set out under section 5301 of this title 
and Tables. 

Subtitle F, referred to in subsec. (c), is subtitle F 
(§§ 1061–1067) of title X of Pub. L. 111–203, July 21, 2010, 
124 Stat. 2035, which is classified generally to part F 
(§ 5581 et seq.) of this subchapter. For complete classi-
fication of subtitle F to the Code, see Tables.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section effective on the designated transfer date, see 
section 1029A of Pub. L. 111–203, set out as a note under 
section 5511 of this title.

PART C—SPECIFIC BUREAU AUTHORITIES 

§ 5531. Prohibiting unfair, deceptive, or abusive 
acts or practices 

(a) In general 

The Bureau may take any action authorized 
under part E to prevent a covered person or 
service provider from committing or engaging in 
an unfair, deceptive, or abusive act or practice 
under Federal law in connection with any trans-
action with a consumer for a consumer financial 
product or service, or the offering of a consumer 
financial product or service. 

(b) Rulemaking 

The Bureau may prescribe rules applicable to 
a covered person or service provider identifying 
as unlawful unfair, deceptive, or abusive acts or 
practices in connection with any transaction 
with a consumer for a consumer financial prod-
uct or service, or the offering of a consumer fi-
nancial product or service. Rules under this sec-
tion may include requirements for the purpose 
of preventing such acts or practices. 

(c) Unfairness 

(1) In general 

The Bureau shall have no authority under 
this section to declare an act or practice in 
connection with a transaction with a con-
sumer for a consumer financial product or 
service, or the offering of a consumer financial 
product or service, to be unlawful on the 
grounds that such act or practice is unfair, un-
less the Bureau has a reasonable basis to con-
clude that—
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